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PekomeHAaLmMm Npu3BaHbl COAENCTBOBATL CBOEBPEMEHHOMY, MOJHOMY M KOMMETEHTHOMY
NMPUMEHEHUIO 3aMHTEePECOBAHHbIMUN CyBbeKTaMM MHBECTULMOHHOM AeATe/IbHOCTU AeACTBYIOLLEro
3aKOHOAaTeIbCTBa M 06bIYaEB AeN10BOro 060pOoTa B NPOLECCE 3aLLUTbl CBOMX MPaB Ha MPOEKTHYIO
NPOAYKLUMIO ANA CTPOUTENbCTBA.

MoryT 6bITb MCNONBL30BaHbI HE TOJ/IbKO A/151 NOATOTOBKM KOHKPETHbIX OpraHM3auMoHHO-
pacnopsaauTenbHbIX AOKYMEHTOB, HO U /151 NOBbIWEHMA KBaIMPUKaLNI pabOTHUKOB OpraHmn3aLunii -
pa3paboTYMKOB M 3aKa3UMKOB MPOEKTHOM NPOAYKUNMU.

PaspaboTtaHbl Accoumaumeit NpoeKTHbIX opraHnsaumii «ACMNONpoeKT» no 3akasy MuHctposa Poccum
(kaHA. TexH. Hayk H. H. NaBnos - oTBETCTBEHHbIV UcnonHuTenb, M. U. Hosukosa, O. B. LLInbIkoBa).

BBEAEHUE

Mepexon K pbIHOYHON 3IKOHOMUKE CTUMYIMPOBAA NPU3HAHME NPOEKTHOM NPOAYKLMU, ABAAIOLWENCA
WHTENNEKTYa IbHbIM MPOAYKTOM rPafoCTPOUTENBHOM U MPOEKTHO-U3bICKATENbCKOMN AEATENBHOCTH,
TOBAPOM, T. €. NPEAMETOM KYMNAN-NPOLANKN, 0OMEHA U APYIUX CAENOK.

CTaHOB/NEHME PbIHKA NPOEKTHOMN NPOAYKUNN B FPafloCTPOUTENLCTBE, MPOMbILLAEHHOM U
KOMMYHa/IbHOM CTPOUTE/IbCTBE KaK Creunduueckoin 4act pbiHKa HayYHO-TEXHUYECKOM NPOAYKLUMK U
yCAyr npeanofaraeT COOTBETCTBYIOLLEE YPEryIMpOoBaHNe: 3aKoHo4aTeNbHoe U/Uan 4oroBopHoe -
OTHOLLEeHUe cybbeEKTOB NpaBa, CBA3aHHbIX C CO34aHNEM, PACMOPANKEHUEM U UCMO/Ib30BAHUEM
NPOEKTHOM NPOAYKLMN U, B YAaCTHOCTU, TNYHbIX HEMMYLLLECTBEHHbIX M UMYLLLECTBEHHbIX NPaB
rpakaaH, opraH13aumin - pa3apaboTYNMKOB NPOEKTHOM NPOAYKUMU U APYTNX CYOBEKTOB
WHBECTULMOHHOW U CTPOUTENbHOM AEeATENbHOCTU, NPUHMMABLUMX HENOCPEACTBEHHOE YYacTUE B ee
CO34aHUMN.

,U,EVICTBWOLLI,VIM pOCCMVICKMM 3aKOHO4AaTeNbCTBOM OTHOLWEHMA, CBA3aHHbIE C CO34aHUEM, I'IpaBOBOﬁ n
MHOWM oxpaHoﬁ, pacnopAaxXeHnem n ncnosib3oBaHMem I'IpOEKTHOﬁ npoAayKUUN U, B 4aCTHOCTU, TEX €€
COCTaB/1IAOWNX, KOTOPbIE MOTYT 6bITb KBaJ'IVId)VILI,MpOBaHbI B KayecTBe 06BbEKTOB VIHTel'IJ'IEKTyal'IbHO[;I
CO6CTBeHHOCTVI, He[0CTaTOYHO yperyampoBaHbl. [poeKkTHaA NpoAyKLMA ele He cTana
CamoCToATENbHbIM 06 bEKTOM I'IpaBOBOﬁ OXpaHbl U pernameHTaumn. B TO e BpemA COOTBETCTBYOLWLMNE
HOPMbI NMpPaBa, pacnpocTpaHAWneca, B TOM YAC/1E U Ha YKa3aHHble MPaBOHapyweHnAa, npueeaeHbl B
HEKOTOPbIX 3aKOHOAATE/IbHbIX U HOPMATUBHbIX aKTax.

Hacrosuime PekomeHaaLmMm npm3BaHbl COAENCTBOBATL CBOEBPEMEHHOMY, NOSHOMY U KOMMETEHTHOMY
NPUMEHEHUIO 3aMHTEPECOBaHHbIMM CYBbeKTaMn MHBECTULIMOHHOM AeATeIbHOCTU AEUCTBYIOLLErO
3aKoHOZAaTe/IbCTBa B MPOLLECCE MCMOJIb30BaHMA CBOMX NMPaB Ha NPOEKTHYIO NPOAYKLUMIO.

Mpn He0HXOANMOCTM NOAYHEHNA AOMNOJHUTENBHOM KOHCY/IbTALLMOHHOM MOMOLLM NO BOMPOCAM 3aLLUTbI
WHTENIeKTYasIbHON COBCTBEHHOCTM B NpOLLecce CO34aHMA U peasn3aummn MHBECTULMOHHbIX MPOEKTOB
MOXKHO obpawatbes B M « LEHTPUHBECTnpoekT» MUHCTpoa Poccuu K 3aBeaytolemy oT4e/10M
Maenosy Hukonato HuKkonaesmuy (ten. 157-60-87).

1. ObLLIME NONOXKEHUA

1.1. Hactosauwue PekomeHaaumm paspaboTaHbl B LEeNAX OKa3aHNA MeToamnyeckoin n MHGopmaLMoHHO-
npaBoBOW NoMoLy B obecrneyeHnn 3aKOHHbIX NPaB U MHTEPECOB OpraHn3aunin-paspaboTynKkos B
npouecce co3gaHUsa U KOMMEPYECKOM peannsaLmm NPOEKTHON NPOAYKLUMN C yH4EeTOM NpaB U MHTepPecoB



BCex Apyrnx y4aCtTHMKoB MHBeCTULUMOHHOTIO npouecca B COOTBETCTBUN C Ll,el‘;ICTByI-OLLI,VIM pOCCVIl\;ICKMM
3aKOHO4AaTeNbCTBOM U obbluaamu Aenosoro o6op0Ta.

B PeKomeHZaumax paccmMaTpuBaloTCA MEPONPUATUA, HanpaB/eHHble Ha obecrneyeHne 3aLnTbI U
peanusaumu, Npas Ha NPOEKTHYIO NPOAYKLUMIO, KOTOPbIE BO3SHUKAIOT Y OpraHn3aumii-pa3paboTynkos 1
APYrMx cybbeKTOB MHBECTULIMOHHOM AEeATEeIbHOCTM B CBA3M C ee CO34aHNeM U UCMO/b30BaHMEM MpK
peannsaummn MHBECTULMOHHbIX MPOEKTOB.

1.2. OcHOBHble NOHATUA, UCNOAb3yEMble B HAacTOAWMX PekomeHaaumax:

CYG'bEKTbI MHBECTMU‘MOHHOﬁ AeATeNIbHOCTU - UHBECTOPbI, 3aKa34ynKKN, NPOEKTUPOBLLNKHN, 3aCTpOVILLI,VIKVI,
nogpAaaHble CTponTeNbHble OpraHM3aunn, NOCTaBWMKN MmaTepUnaZibHO-TEXHNYECKUX pecypcoB 1 4p.

MHBecTOpbI - topranyeckme n dmsmnyeckme anua, GUHaHCUPYIOLLME NONHOCTbIO UM YaCTUYHO
MHBECTULMOHHbIN NPOEKT, BKAtOYaA pa3paboTKy rpagoCcTponTesIbHON AOKYMEHTaUUK, NpesnpoeKTHbIX
MaTepranos, MPOEKTHOM AOKYMEHTAUMKN U APYrol MPOEKTHOW NPOAYKLMM.

3aKas3umKm - rparkaaHe, X 0b6beguHeHNn, 06LLECTBEHHbIE W APYrMe OpraHn3aL MK, yUpeKaeH s,
npeAnpUATUA HE3ABUCUMO OT UX OPraHM3aLMOHHO-NPaBOBbLIX GOPM 1 BUA0B COBCTBEHHOCTH,
MeXAYHapOoAHble OPraHM3aLnmn, MHOCTPAHHbIE GU3NYECKME U toPUAMYECKME NLA, OCYLLECTBAAIOLLME MO
Nopy4YeHuIo MHBECTOPA Peann3aumnio MHBECTULMOHHOTO NPOEKTa.

MpoeKTHaA NpoAyKuMaA - paspaboTaHHble NO A40roBopy (KOHTPAKTY) C 3aKa34MKOM NpeanpoeKTHbIe
MaTepuanbl, FPagoCTPOUTE/IbHAs U NPOEKTHAA AOKYMEHTALUMA, Pe3yibTaTbl MHXEHepPHO-
KOHCY/IbTaLWMOHHbIX paboT 1 ycnyr, npeAHa3HauYeHHble AN CTPOUTENLCTBA HOBbIX, PacLUMPEHUs,
PEKOHCTPYKLUMU M TEXHUYECKOTO NEPEBOOPYKEHUA AEUCTBYIOWMX NPeanpuUATUA, 30aHUIA U COOPYKEHUN,
coAepKalimMe B TOM YUC/IE M TaKMe pe3y/bTaTbl rPagoCTPOUTENIbHON, apXUTEKTYPHOMN, MPOEKTHOM U
NHXXEeHepPHO-M3bICKaTeNbCKOM AeATENIbHOCTU, KOTOPbIE ABAAKTCA NPOAYKTaMM apXUTEKTYPHOrO U
HAY4YHO-TEXHUYECKOrO TBOPYECTBA aPXUTEKTOPOB, KOHCTPYKTOPOB M APYrnX CReLmMaancToB-
NPOEKTUPOBLLMKOB U KOTOPblIEe MOTYT ObITb BOB/1IeYEHbI B HaY4YHO-TEXHUYECKUX NN KOMMepPUYEeCKUX Luenax
KaK CaMOCTOAITE/IbHblE 0ObEKTbI MHTENNEKTYa/IbHOW COBCTBEHHOCTH.

OpraHusaums - pa3paboTuMK NPOEKTHOM NPOAYKLUM - LOPULMNYECKOE JINLLO, OCYLLECTBAAIOLEE B
COOTBETCTBUM C 3aKOHOAaTeNbCTBOM Poccuiickoit PeaepaLmm Ha OCHOBaHUM A0roBopa (KOHTPAKTa) ¢
3aKa34YMKOM pa3paboTKy NPOEKTHOM NPOAYKLMY (MPOEKTHbIE U MHbIE NPEANPUATUA U OpraHu3aLmu,
MMetoLLMe rocyAapCTBEHHYIO INMLLEH3MIO Ha BbINOJIHEHME YKa3aHHbIX PaboT HE3aBUCUMO OT UX
OpraHM3auMoHHO-NPaBoBOM GOPMbI M BUAA COBCTBEHHOCTH).

MoApAAUMK - FOPUAMYECKOE INLO, OCYLLLECTBAIOLLEE Peann3aLmMio MPOEKTHON NPOAYKUMK B
CTpOUTENbCTBE.

1.3. HacToswme PekomeHAaumnm pa3paboTaHbl HA OCHOBE U B COOTBETCTBUM C AEeNCTBYIOLMMM 3aKOHaMM
Poccuiickolt degepaumm n UCNoab30BaHNEM 3apybeXKHOro onbiTa.

1.4. B npunoXKeHUAX K HacToALWMM PekomeHgaumam ans yaobcrTea ncnosib3oBaHUsA NpuBeaeHbl
N3B/IEYEHMA U3 COOTBETCTBYIOLUMNX AOKYMEHTOB. CCbI/IKM HA 3TU AOKYMEHTbI NPUBOAATCA B TEKCTE
PekomeHaaumin. Tak B npuaoxeHmn 1 npusegeHo M3snedeHme us MpaxgaHcKoro kogekca Poccuiickom
depepaunn, onpegensoliee, B TOM yncse obLme nonoKeHma ob MHTeNNEKTyabHOM COOCTBEHHOCTH.



2. YCTAHOBJ/IEHUE, 3ALLUTA U PEAZIU3ALMA NMPAB PASPABOTYMKOB NMPOEKTHOW NPOAYKLIUK

2.1. K 0OCHOBHbIM BUAAM MPOEKTHOM NPOAYKLMU, ABNAIOLLEACA B LLeIOM MU MO YacTaM (pasaenam)
06bEKTOM NpaBa y4acTHUKOB ee pa3paboTkn 1 GMHAHCMPOBAHUA, CiedyeT OTHOCUTD:

obocHoBaHMe LenecoobpasHOCTM MHBECTULMIA B CTPOUTENBLCTBO NPEeANPUATUN, 34aHUIA U COOPYHKEHUN U
€ro pasfesibl, UMeloLLMe CAaMOCTOATE/IbHYIO MOTPEOUTENBCKYIO LLEHHOCTb;

reHepasibHble CXeMbl paccesieHms, NPMpPoaoNob30BaHUA U TEPPUTOPUASIbHOM OpraHM3aumm
npoussoauTebHbIX ckn Poccuiickoi ®eaepaumu;

CXeMbl paccesieHuns, NPUPOLONOoIb30BaHNA U TEPPUTOPMANIBHOM OpraHM3aLMn NPON3BOANUTENbHBIX CUA
KPYMHbIX reorpapuyeckmx permoHoOB 1 HaLMOHaNbHO-FOCYA4apCTBEHHbIX 06pa3oBaHuUiA;

CXeMbl U NPOEKTbl PAMOHHOM NAAHNUPOBKK, AAMUHUCTPATUBHO-TEPPUTOPMAbHBIX 06pa3oBaHU;

reHepanbHble NaHbl FOPOAOB, APYrMUX NOCENEHUN U UX CUCTEM; FeHepPasIbHbIEe MNAAHbl TEPPUTOPUNA,
noABeA0MCTBEHHbIX MECTHBIM OpraHam rocyAapCTBEHHOM BAACTH, @ TaKKe CeNUTEBHbIX,
NPOMbILIAEHHbIX, PEKPEALUNOHHBIX U APYTnX PYHKLMOHANbHbIX 30H;

TEPPUTOPHNA/IbHbIE KOMMNIEKCHbIE CXEMbI OXPaHbl NpUpoabl U NpMUpPoa0onoa1b30BaHNA 30H UHTEHCUBHOTIO
XO3ANCTBEHHOIO OCBOEHUA U YHUKa/ZIbHOTO NPUPOAHOIro 3Ha4yeHuA, BKAKOYatlowme meponpmnaTtma no
npegoTspalleHno U 3aluTe OT ONAaCHbLIX NPUPOAHbLIX U TEXHONEHHbIX MPOLLECCOB;

TEXHMKO-IKOHOMMYECKME 06OCHOBaHMNA CTPOUTENLCTBA U €ro Pasae/ibl, UMEILLIME CAaMOCTOATENbHYIO
NoTPebUTeNbCKYIO LLeHHOCTb;

NMPOEKTbl FOPOACKOM M NOCENKOBOM aAMUHUCTPATUBHOM YepTbl, @ TaK}KE CENIbCKUX NMOCENEHNI;
NPOEKTbI AETa/IbHOM NNAaHUPOBKM 06LLECTBEHHOIO LEHTPA, XMU/bIX PalioHOB, Mar1cTpasnein ropoaos;
NPOEKTbI 3aCTPOMKN KBApTaIOB M Y4aCTKOB ropoAoB U APYruxX NOCENEeHUN;

NPOEKTbl Ha CTPOUTENIbCTBO NPEANPUATUIA, .30aHNI U COOPYKEHU, paboyme NPOoeKThI;

pabouyto LOKYMEHTaLMIO (YepTexn 1 cneundrKaumm) Ha CTPOUTENLCTBO NPEANPUATUIA, 34aHUI U
COOPYKEHUIN; TEHAEPHYIO LOKYMEHTaLMIO.

2.2. B obuiem cnyyae nopsaaoK UCNoNb30BaHMA BbIMOIHEHHbIX MO 3aKa3am apXUTEKTYPHbIX,
WH}KEHEPHDbIX U MHbIX TEXHUYECKMX NIAHOB periameHTupoBanca ct. 515 MNpaxkaaHckoro kogekca PCOCP.
MN3BneveHmnn U3 KommeHTapueB K paxaaHckomy Koaekcy PCOCP npmnBeaeHbl B NPUNOKEHUN 2.

MpumeyaHue: OTenbHble NONOXKEHUA, NPUBEeAEHHbIE B MPUNONKEHMM 1, HE COOTBETCTBYIOT peaMam
COBpPEMEHHbIX B3aMMOOTHOLLEHWNI U A0NXKHbI HANTU CBOE pa3pelleHne 0 HOBOM 3aKOHOAaTeNbCTBE
Poccuitckoin Pepepaumn.

2.3. OTeyecTBeHHan coBpemeHHan NPaBoBan NpPaKTMKa AONyCKaeT, YTo 3aKas3umK (MHBeCTop) BlajeerT,
No/Ib3YeTCA U PacropsrKaeTca nepesaHHoON emy Mo AOroBOPY NPOEKTHOM AOKYMeHTauuel (npoayKkumei)



Mo CBOeMY YCMOTPEHMIO B COOTBETCTBMMU C AENCTBYIOLLMM 3aKOHOAaTebCTBOM, €C/IN UHOE He
npeaycMoTpPeHo B 40roBope (KOHTpaKTe) Ha ee pa3paboTKy. M3BneveHme U3 NpoeKTa BTOPOM YacTu
IpaxkaaHCcKoro kogekca Poccuinickon deaepaunm npuBeaeHo B NPUIOKeHUN 3.

2.4. 3apybexkHaa NpaKkTUKA NOATBEPKAAET NPAKTUYHOCTb U MPAaBOMEPHOCTb YCTAHOB/IEHUA NpaBKa
COBCTBEHHOCTM M UCMO/Ib30BAHUA NPOEKTHON AOKYMEHTALMM C COOTBETCTBYIOLLMMMU YCIOBUAMM,
OTPa*KEHHbIMMW B AOrOBOpPax (KOHTPAKTax) Ha NPOEKTMPOBAHME U CTPOUTENLCTBO. B npunoxeHnn 4
npuseAeHbl B KayecTse Npumepa U3BaeyeHusa n3 JOKYMeHTOB AMEPUKAHCKOrO MHCTUTYTa apXMTEKTOPOB
(AMA), CLLA, ycTaHaBAMBatOWMeE NOTUYHYIO TPAKTOBKY BOMPOCa O CO6CTBEHHOCTU BNAAEeHUN U
No/Ib30BaHUM JOKYMEHTaLMEN.

B npunoxeHnn 5 BbIHECEHbI NOA0XKEHMA 06 MHKEHEPHOM AeATENbHOCTM B 061aCTU CTPOUTENLCTBA BO
®paHLMK, OTHOCALLMECA K MOHATUIO KMHTENNIEKTYaNbHAA COBCTBEHHOCTb M ee 3awmTar.

MpuBeaeHHbIE AaHHbIE XOPOLLO UNAIOCTPUPYIOT NPUOPUTET pa3paboTymKa MHTeNNEKTYaIbHON
COH6CTBEHHOCTU B PA3BUTbIX CTPAHAX C PbIHOYHOM 3KOHOMMKOM, YTO MOXKET BbITb MCMOIb30BAHO MNpPK
COCTaB/IEHUM A0roBopa (KOHTPaKTa) Ha co3aaHue (nepesady) NPOEKTHON NPOAYKUNN MEKAY
POCCUNCKMMM CyObEKTaMU MHBECTULNOHHOM AeATENbHOCTH.

2.5. B npunoKeHnu 6 npuBeaeH BapnaHT U3/10XKEHMA YCIOBUIM A0roBopa (KOHTPaKTa) Ha co3gaHue
(nepepavy) NpoeKTHOM NPOAYKLNU, KOTOPbIY NPU 0600AHOM COrnacumM 3akasvmka U UCNOHUTENSA
(opraHusaumu - paspaboTumKa NPOEKTHON NPOoAYKUNKM) co34aeT HEOBXOANMYIO 3aLUNTY
WMHTENNEKTYyaNbHOW COBCTBEHHOCTM B NPOLLECCE ee CO3A4aHUA U peanu3aumnm MHBECTULMOHHOIO NPoeKTa.

2.6. NaTteHT Ha M30b6peTeHMe (aBTOPCKOE CBUAETENLCTBO) YAOCTOBEPSAET NPUOPUTET, aBTOPCTBO
nsobperartena M UCKNOUUTENbHOE NPABO Ha ero UCNoNb30BaHKUe, YTO B CBOKO oYepedb cnocobeTeyer
3almTe npas pa3paboTyMKoB.

Mcnonb3oBaHWe N306peTeHNt NPy NPOEKTMPOBAHUMN 0OBEKTOB CTPOUTEILCTBA OCYLLECTBAETCA
cornacHo 3akoHy Poccuiickoi depepaummn o nateHTe U U34aBaeMblM Ha €10 OCHOBE HOPMATUBHbLIM
aKTaM - COOTBETCTBYIOLLMMM rOCYyAaPCTBEHHbIMWN CTaHAapTaMW. B npuaoxeHumn 7 npueegeHa BbiNMCKa
13 FOCT P 21.1101-92 CNAC «OcHoBHble TpeboBaHMA K paboyeit JOKyMeHTaLMmn». BbinonHeHWe
TpeboBaHMI 3TOro CTaHAaPTa B YAaCTU OTPAXKEHMA CBeAeHM 06 Mcnonb3yemblx B paboyeit
AOKYMEHTaUMM M306peTeHMAX MOMOXKET M3beKaTb KOHPAMKTHbIX CUTYaLMI NPU YCTaHOBAEHWM
aBTOpCTBa.

2.7. NpaBoBasa oxpaHa NPeAOCTaBAAETCA HE TOJIbKO TEXHUYECKUM NAeamM, NPU3HaBaeMbIM
n306peTeHnsMn, HO U cBeAEHUAM (MHGOPMALMM) 06 MHBIX TEXHUYECKUX AOCTUHKEHUAX. ITa
MHOPMaLMA NONYYNIA B MEKAYHAPOAHOMN NPAaKTUKE HAMMEHOBaAHWNE «HOY-Xay». 3HaHWE U OMbIT,
COCTaB/IAOLWME KHOY-Xay», ABAAIOTCA NPEUMYLLECTBEHHO NPON3BOACTBEHHO-TEXHUYECKUMMU,
HeobXxoAMMbIMUK AR NPOEKTUPOBAHUA, CTPOUTENBCTBA U MYCKa B SKCN/yaTaLMI0 MPOMbILLIEHHbIX
0OBbEKTOB, N3rOTOB/IEHMA, UCMOIb30BAHUA U 0BCNYKUBAHNA U3AENNI (MALLUMHHO-TEXHUYECKUX U3LENUIA,
MaTepuanoB u T.4.), pa3paboTKM U NPUMEHEHUS TEXHUYECKUX CNOCO6O0B U T. 4. K KHOy-Xay» OTHOCATCS
TaKKe CBefleHUA HETEXHUYECKOTO XapaKTepa, Kacatlowmecs opraHm3aLmm 1 SKOHOMUKM NPOU3BOACTBA,
KOMMEPYECKOro onblTa, GUHAHCMPOBAHUA U Ap.



NHbopmaumsa, cocTaBasoLLas «Hoy-Xay, NpeacTaBnseT coboli U3BECTHbIE B MPUHLMMNE TEXHUYECKME,
OpPraHn3aLMOHHO-X03ANCTBEHHbIE NN KOMMEpPYECKMe pelleHns. B 60/bLLMHCTBE Ke C/ly4aeB OHU
MMEIOT XapaKTep NPou3BOACTBEHHOM U/MNK KOMMepYeCKoM TalHbl obiagaTtens.

TexHWYecKme peLleHmna, OTHOCALLMECA K KHOY-Xay», MOryT BbITb BNOJIHE NaTEHTOCNOCOBHbLIMU, HO He
3aMaTeHTOBaHHbLIMW Bage/IbLEM B MHTEPECAX COXPAaHEHUS UX B CEKPETE (C LLesibio NpeaynpesKaeHus
PacKpbITUA CaMOro HanpaBNeHUA TEXHUYECKUX Pa3paboToK U T.4,.). OCHOBY «HOY-Xay» NPeaCcTaBAAOT HA
NpaKTUKe Takue AOCTUXKEHMA, KOTOPbIE LOPUANYECKM HE OTBEeYatoT TpeboBaHMAM U30bpeTeHus, YTo,
OZHAKO, He YManseT Ux Npon3BOACTBEHHOW U KOMMEPYECKOM LLEHHOCTU.

TexHMYeCKMe peLleHns, COCTAaBAAIOWME KHOY-Xay», He NnogeXKaT rocyAapCTBEHHON PErncTpaLmnmn n He
NO/1b3YHOTCA 3aLMTOM HAa OCHOBAHWM NATEHTA UM KaKoro-nMbo MHOro cneumanbHOro 0XpaHHOro
OOKYMEeHTa. ITo 3aTpyAHAET TOYHOE onpeaesieHMe CaMoro CoAepKaHUA TEXHUYECKUX 3HAHMM U oNbITa
Kak 06beKTa oxpaHbl. [l03TOMy, B YaCTHOCTU, NpU Nepegaye No A4OroBopy NpaBa Ha UCNOAb30BaHME
AOKYyMeHTaunmn unm nipopmaumm ocoboe 3HayeHne npuobpeTaeT TOYHOE onpeaesieHne B Hem «HOoy-
Xay» KaK npeameTa A0roBopa U, ceoBaTeslbHO, 06beKTa oXpaHbl.

3aumTa «Hoy-xay» obecrneunmsBaeTca Ha OCHOBe O6LLMX HOPM rPaXKAaHCKOro 3aKoHO4aTe/IbCTBa.

2.8. O6Wue NONOXKEHNA O CNYIKEBHON U KOMMEPUECKOW TalHe U UX 3aLuMTe NpUBeAEeHbl B MPUIOXKEHUN
1 (cT. 139 MpaxkaaHcKoro KoaeKkca Poccuiickon deaepauum).

2.9. O4HUM U3 MEeTOA0B 3aLLMTbl OT HE3aKOHHOIO MCMNOJ/1b30BAHUA UHTENNEKTYaIbHOM COBCTBEHHOCTU B
npouecce coO34aHUA N peannsaLlmm MHBECTULMOHHbIX MPOEKTOB ABAAETCA 3aKNH0UEHUe CoralleHus ¢
paboTHMKaMM OpraHM3auUnn-paspaboTyMKa 0 HepasrnaweHMM KOHOUAEHUMANbHOW MHOPMaLUUK,
BK/IIO4AEMOTO B TPYA0BOM A0roBop. B npuaoxeHnn 6 npusoguntca pekomeHayeman G¢opma cornaeHms
0 HepasraaweHUn KOHGUAEHUNANBHON MHDOPMALLIUKN MeXAY PAaOOTHUKOM M HAHUMATENEM.,

2.10. B KayecTBe MeToZa 3aLLMTbl Pa3pabOTOK NPOEKTHOIrO NHCTUTYTA MOKET MCNO/Ib30BATbCA TAKKe U
TOBAPHbIN 3HAK, HAHOCMMbI/ HA NPOEKTHYIO MPOAYKLMIO B COOTBETCTBMM C 3aKOHOM Poccuiickol
depepaunn «O TOBapHbIX 3HAKaxX 06CNYKMBAHMA U HAUMEHOBAHUN MECT NMPOUCXOXKAEHMSA TOBAPOB».

NPUJIOMEHUE 1

W3BNIEYEHUE U3 TPAXKAHCKOIO KOAEKCA POCCUIMCKOM ®EAEPALIUM
(NEPBASl YACTb)

MNoapasgen 3. O6beKTbl FPaXK[AHCKUX NPaB
lnasa 6. OBLWHUE NONOKEHUA
Cmameosa 128. Buabl 06beKTOB rpaxkaaHCKMX NpaB

K 06beKTaM rpaskAaHCKMUX NPaB OTHOCATCA BellM, BK/AOYan AeHbIM U LLeHHble Bymaru, MHOe MMYLLECTBO,
B TOM YMC/IEe UMYLLLECTBEHHbIE NPaBa; pPaboTbl U yCayru; HPOPMaLMS; pe3ybTaTbl MHTENIEKTYaIbHOM
AeATeNbHOCTU, B TOM YNCIE UCKNIOYMTEIbHbIE MPaBa Ha HUX (MHTeNNeKTyanbHaA COBCTBEHHOCTb);
HemaTepuanbHble 6nara.



Cmamobs 138. IHTennekTyanbHas cobCcTBEHHOCTb

B cnyyasax n B nopsaaKe, yCTaHOB/IEHHbIX HacToAWMM KogeKcom 1 Apyrumm 3akoHamm, NpusHaeTcs
WCKNOUYUTENBHOE NPaBO (MHTENNEKTYaNbHasA COBCTBEHHOCTb) FpaKAaHWHA UM OPUANYECKOro NLA Ha
pe3ynbTaTbl UHTENNEKTYAIbHOM AeATENIbHOCTU U NPUPABHEHHbIE K HUM CPeACcTBa MHAMBUAYANN3ALNN
HOPUANYECKOro 1L MHANBMAYANAN3aLMN NPOAYKLMN, BbINONHAEMbIX PaboT nam ycayr (bupmeHHoe
HaMMeHOBaHWe, TOBapPHbI 3HaK, 3HAK 0bcnyKMBaHMA U T.NM.).

Mcnonb3oBaHWe pes3ybTaToB MHTENNEKTYa/IbHON AeATEeNbHOCTU U CPeACcTB MHANBUAYAIM3ALUN,
KOTOpbIe ABAAKTCA 06 BEKTOM UCKAOYMUTEbHBIX NPAB, MOXET OCYLLECTBAATLCS TPETbUMMN INLLAMMU
TONbKO C corsiacus npaBoobnagatens.

Cmamebsa 139. CnyxxebHasa U KOMMepYecKas TaliHa

1. UHPopmaLma cocTaBnaeT cayKebHyo NanM KOMMepPYECKYIo TaliHy B C/lydae, Korga nHdopmaumsa
UMeEeT AeNCTBUTE/IbHYIO NAM NOTEHUMANBHYIO KOMMEPYECKYIO LLEHHOCTb B CUJTy HEU3BECTHOCTM ee
TPETbUM NNLAM, K HEN HET cBOOOAHOrO A0CoAa Ha 3aKOHHOM OCHOBaHMM U 0b6nagatenb MHGopmaLmm
NPUHMMAET Mepbl K OXpaHe ee KOHPUAEHUMaNbHOCTU. CBeAEHUSA, KOTOPbIE HE MOTYT COCTaBAATL
CNYXKEOHYI0 MM KOMMEPYECKYHO TallHy, OnpeaenatoTca 3aKOHOM U MHBIMW NPABOBbIMM aKTaMu.

2. UHpopmaumna, cocTaBnAoWAN CAYKEOHYIO UM KOMMEPYECKYIO TalHY, 3aLLMLLIAeTca cnocobamu,
npeaycMoTPeHHbIMWU HacToALLMM KOAEKCOM M APYrMMU 3aKOHaMK.

Jlvua, He3aKoHHbIMKM MeToAaMM NosyuymsLIne MHGOPMALIMIO, KOTOPaA COCTaBAAET CAYKeBHYI0 naun
KOMMEPYECKYIO TaliHy, 0653aHbl BO3MECTUTb NPUUYMHEHHbIE YBbITKK. TaKkas e 06583aHHOCTb
BO3/1araeTcs Ha paboTHUKOB, PA3rNaCMBLUMX CNYKEBHYIO AN KOMMEPUYECKYIO TaliHy BOMPEKK
TPYAOBOMY AOrOBOPY, B TOM YMC/IE€ KOHTPAKTY, N HAa KOHTPAreHToB, CAe/aBLUNX 3TO BOMPEKU
rpa*kAaHCKo-NpPaBoBOMY AOroBOpPY.

NPUJIOEHUE 2
M3BNEYEHUA U3 KOMMEHTAPUEB K FPAXXOAHCKOMY KOAEKCY PCHCP

(M.: Opuanueckana nutepatypa, 1982. - C. 615)

Cmameos 515. MopAaoK NCNO/Ib30BaHMA BbIMONHEHHbIX MO 3aKa3am apXUTEKTYPHbIX, MHXXEHEPHbIX U
UHbIX TEXHNYECKNX NZ1aHOB

BbinoAHEHHbIe NO 3aKa3am opraHM3au,m71 APXUTEKTYPHbIE, UHXKEHEPHbIE N NHbIE TEXHUYECKNE NNAHbI,
yepTeXn U pPUCYHKU MOTyT 6bITb MCMO/b30BaHbI 3aKa34MKaMu ANnAa CBOUX HYXXA, nepedaHbl UMW ONA
MCNONb30BaHUA TPETbUM INLLAM NN BOCMPOU3BELOEHDI B NMeYaTn 6e3 BbInaaThl dBTOpPam
AONO/THUTENIbHOIO BO3HaArpa*kaeHuA.

1. K uncny o6beKTOB, Ha KOTOpble pacnpocTpaHaeTcs AelcTeume CT. 515, OTHOCATCS apXUTEKTYpPHbIE,
WHKEHEPHbIE U MHble TEXHUYECKME NaHbl, YePTEXMN U PUCYHKU. ITOT NepedeHb noapobHomy
TO/IKOBaHMIO HE NOANEXKUT. CMbICA CT. 515 3aKNt04aeTca B TOM, YTO A1 NePeUYNCIEHHbIX B HEW
06BEKTOB, UMEIOLLETO TEXHUYECKOE COLEpPrKaHMe, YCTaHABAIMBAETCA 0COObLIV MPABOBOW PEXUM.



2. Hocutenem onpeaeneHHblX Npas B OTHOLLEHUN 3TUX OBbEKTOB ABAAETCA 3aKa3unK. MpaBuabHbIM
npeAcTaBAfeTCa WMPOKoe NOHUMaHWe 3aKa3umnKa, BKAtoYalollee opraHusaumm, obecneumsatowme
nposeseHne paboT No co3gaHUIo 06bEKTa B NOPAAKE BbIMOJIHEHUA CNYXKEBHOro 3a4aHuA (No TPyA0BbIM
cornaweHunam), otobpaslume paboTbl N0 06bABAEHHOMY UMW KOHKYPCY, BbICTyNatolimMe 3aKaszynkamm no
noapaaHOMYy AOrOBOPY C aBTOPOM, B TeX CNy4Yanx, Koraa 3To pa3pelleHo 3aKOHOM, BbiCTynatolime B
KauyecTBe 3aKa34MKa Mo J0roBopy Ha npoBeAeHue Hay4yHO-MUCCAea0BaTeIbCKUX, ONbITHO-
KOHCTPYKTOPCKUX, TEXHONOTUYECKUNX, NPOEKTHbIX, U3blCKaTeNbCKUX paboT (B cT. 515 roBopuTCA He TONbKO
06 apPXUTEKTYPHbIX, HO U 06 UHbIX MHXKEHEPHbIX U TEXHUYECKMX NaHax), U T.Nn. Ha3BaHHble 06beKTbl
HWKOTrAa He CO34atoTCA MO aBTOPCKOMY 4OroBOpPY.

3. MopAgoK NCMONb30BaHNA YKa3aHHbIX B N. 1 06bEKTOB 3aKa34yMKOM A/1A CBOUX HYXKA, Nepeayn ux ans
NCMONb30BaHUA TPETbMM NMLLAM BbIXOAUT 38 PpaMKM aBTOPCKOro npasa, NOCKO/IbKY npeanoiaraet
NpUMeHeHMe CYLL,eCTBa BbIPaXKeHHbIX B 06beKTe aBTOPCKOro Npasa TeXHUYECKUX pelueHuii. Moatomy
yKasaHue 06 «MCnoNb30BaHNN» B STOM CMbIC/IE HeNb3sl PaCCMaTPUBaTb Kak YCTaHOBEHMEe NPaBoBOoro
pexkMma o6beKTOB aBTOPCKOro npasa. [paBa 3aka3uMKa Ha MCMO/b30BaHME TaKMUX TEXHUYECKUX
pelleHni BbITEKAIOT U3 CYLLIHOCTU NPABOOTHOLLEHWIA, NO KOTOPbLIM BbINOHAETCA 3aKa3, U U3 NPaBOBOrO
peXKMma CcyLecTBa TeXHUYECKUX pewleHunid. Mepeaaya e Takux 06beKToB 418 UCNOAb30BaHUA TPETbUM
IMLAM OCYLLECTB/IIETCA HEe OpraHn3aumein-3akasumkom, a opraHmsalmen-paspaboTunkom.

4. B yacTu, OTHOCALLENCA K aBTOPCKMM NPaBOMOYUAM, NpeayCcMaTpMUBaeTCs, YTo NPaBo
BOCMPOU3BELEHNA YKa3aHHbIX B M. 1 06EKTOB B NeYaTH 3aKPenIfeTcs 33 3aKa34MKOM (a He 32 aBTOPOM
WY opraHM3aumen-pa3paboTUNKOM, EC/IM €CTb ELLEe M 3aKa3uMK), NpUYem OH ocyliecTBaseT ero bes
BbINAaTbl aBTOPY AOMNO/NHUTE/NIbHOTO BO3HArPaXKAeHUA U, XOTa 06 3TOM NPAMO U He roBopuTcs, 6e3
MoJIyYeHUA CNeumanbHOro coraacusa asTopa. TeM cambiM YCTaHABMBAETCA M MOPALOK UCNOIb30BAHMUSA
yKa3aHHbIX B N. 1 06bEKTOB aBTOPCKOro Npaga, Kor4a OHW Co34aHbl MPU BbINOJHEHWUM CYKeBHOro
3a4aHuA. Ho ykasaHHOe NpaBuio OTHOCUTCA INLWb K TEXHUYECKMM rpadryeckum matepmanam u
PUCYHKaM, HO He K MPOYMM, AaKe CBA3AaHHbIM C HUMM, MaTepurasiam (Hanpumep, TEKCTOBbIM
NOSICHEHMAM).

NPUJIOMEHUE 3
W3B/IEYEHUE U3 NPOEKTA BTOPOM YACTU FrPAXOAHCKOIo KOLEKCA POCCUMCKOWN ®EAEPAL N

Pasgen 4. OTOE/IbHbIE BUAbI OBA3ATE/IbCTB
lnhasa 37. nOAPAA
§ 4. NoapAaa Ha NPOEKTHble U U3biCKaTebCcKue paboTbl
Cmamebsa 733. 0b6A3aHHOCTM 3aKa3umKa (1 1 3 ab3aupbl)
Mo porosopy NofpAAa Ha NPOEKTHbIE U U3bICKaTeNbCKUE PaboTbl 3aKa3uMK 06A3aH:
MCMNO/b30BaTb MPOEKTHYIO AOKYMEHTALMIO, MOIYYEHHYIO OT NOAPAAYMKA, TONBKO Ha Lenu,
npeaycMoTpeHHbIe O0r0OBOPOM, HE NepeaBaTh MPOEKTHO-CMETHYHO AOKYMEHTALMIO TPETbUM JINLLAM U

He pa3rnawaTtb cogepKallneca s HeW AaHHble 6e3 cornacun noapAaagvunKa.

NPUJIO}KEHUE 4



M3BIEYEHUA N3 AOKYMEHTOB AMEPMKAHCKOIO MHCTUTYTA APXUTEKTOPOB (AUA), CLLA

1. AokymeHT A201. O6Lume (OCHOBHbIE) YCNOBUA NOPALKM Ha CTPOUTENbCTBO (nep. ¢ aHra.)//(AIA
Document A201. General Conditions of the Contract for Construction. - 1987, Edition - 24 p.)

Cmameosa 1. O6buwue NonoxKeHus

1.3. MNpaBo co6CTBEHHOCTU N UCNONL30BAHME YepTeEXKeN, cneunduKkaumii n Apyrux 4OKYMEHTOB
apXuTeKTopa.

1.3.1. YepTexu, cneundukaumm n apyrme AoKYMEHTbI, MPUrOTOB/IEHHbIE APXUTEKTOPOM, ABAAIOTCA
WMHCTPYMEHTaMMU, C NOMOLLLbIO KOTOPbIX apXMTEKTOP ONMUCbIBAET paboTy, NoaneKallyto BbINOJAHEHWUIO
noapsaa4YnKom. NoapaaumK MoXKeT COXPaHUTb Y ceba 0AMH KOMMNAEKT AOKYMEHTOB noapaaa. Hu
noapAa4YmK, HM KTo-nnbo 13 cybnoapaaumnkos, cybnoapaaunmKkoB nam nocTaBLWMKOB MaTepManoB Uan
060pya0BaHMA HE MOMKET UMETb YEPTEKM, cneunduKaumm n gpyrme 4OKYMEHTbI, NPUTOTOBAEHHbIE
APXUTEKTOPOM.

ApXUTEKTOpP CoXpaHaeT 3a coboit Npasa, oxpaHAemble 3aKOHOM 06 aBTOPCKOM MpaBe, U ABAAETCA
CcobCTBEHHUKOM pa3paboTaHHOM MM AOKYMEHTaLMK. Bce KonNum sTUX IOKYMEHTOB, KPOME KOMI/IEKTa,
nepeAaHHOro NogpaaYMKy, BO3BPaLLAOTCA apXUTEKTOPY Mo ero TpeboBaHMto Nocae OKOHYaHUA paboTbl.

YepTexu, cneundmkaummn n apyrme A0KYMEHTbI, MOArOTOBAEHHbIE apPXUTEKTOPOM, a TaKKe KOMUK C HUX,
nepeaaHHble NOAPAAUNKY, NPpeaHa3HaAYaloTCa AR UCNOb30BAaHMA UCKNOYMTENbHO B CBA3M C AaHHbIM
KOHKPETHbIM 06beKTOM. OHM HE MOTYT MCMNO/1b30BaTLCA NOAPAAUMKOM, CybnoapAaUMKOM,
cybnoapsaaYnMKom UAn KeM-1Mbo 13 NoCTaBLMKOB 060pyA0BaHNA U MaTepPUaNoB AN CTPOUTENbCTBA
nAn 06CNYKMBAHNA APYTMX OOBEKTOB, UM ANA AONOJHEHWUI K AaHHOMY 06beKTy 6€3 NMCbMEHHOrO Ha
TO COrNacuaA 3aKasumKka v apxmuTeKkTopa. Moapaaumk, cybnoapaaumkm, cybnoapagumKkm, NoCTaBLIMKN
maTtepuanos u/mam obopyaoBaHUaA NoMYYatoT OrPAHNYEHHYIO IMLEH3UIO HA UCMO/Ib30BaHNE U
KONMPOBaHME HYXKHbIX MM YacTei yepTexkei, cneundurKaumii u Apyrux LOKYMEHTOB, MPUIrOTOBIEHHbIX
aPXUTEKTOPOM MUCKAIOUNUTENBHO B LENSAX BbINOSHEHMA MX PaboT No AaHHOMY MOPAAKY.

Bce Konuu, U3roToB/IEHHbIE MO 3TOMN IULLEH3UK, AONKHbI UMETb 3aMeTKY (NPUMeHeHNe) 06 aBTOPCKOM
npase apxuTeKkTopa. MNepegaydy UX Ha PaCCMOTPEHWE AN PACNPOCTPAHEHUE B Lensax cobatoaeHns
odMUMNANBbHBIX OPUANYECKUX TPEBOBAHUN AN ANA APYTUX LeNel, CBA3aHHbIX C 4aHHbIM 06EKTOM, He
CnefyeT UCTONIKOBbIBATL KaK U34aHME WM HAapyLLEHME aBTOPCKUX NPAB apXUTEKTOPA.

2. fokymeHT A191. CtaHzapTHasa ¢opma cornalleHmna mexay BAagenbliem N NPOeKTHO-CTPOUTEIbHOM
opraHusaumeli (nep. c aHrn.)// (AIA Document A191. Standard Form of Agreement Between Owner and
Design/Builder. - 1987, Edition - 16 p.)

Cmameos 1. O6wue NnonoxeHus

1.3. BrageHue n ucnonb3oBaHne AOKYMeHTaumu.

1.3.1. YepTexu, cneunduKkaymm n gpyrme 4OKYMeHTbl, NPeacTaBAeHHble NPOEKTHO-CTPOUTEIbHOM
OpraHusaumen, ABASIOTCA MHCTPYMEHTaMM OKa3aHUA YCAYT U He A0JIKHbl CTAaHOBUTbLCSA COOCTBEHHOCTbIO

Bnagenbua, BHe 3aBUCUMMOCTU OT TOIOo, HAa4a/10Cb /1IN OCyLWLeCTB/IeHNE NMPOEKTa, A/1A KOTOPOro OHU 6b1n
CO34aHbl, WIN HET. L'|€|Z)T€)l'(|/|, CI'IELI,VId)I/IKaLI,VIVI n apyrme OKymeHTbl, NpegoCtaB/1eHHbIE MPOEKTHO-



CTPOUTE/NIbHOM OpraHn3aumen, He A40NXHblI UCMONb30BaTbCA BAaAENbLEM NO APYTUM NPOeKTam, ANs
OONOIHEHUI K laHHOMY NPOEKTY UM, 338 UCKNOYEHUEM TeX C/TyYaeB, KOraa NpoeKTHO-CTpouTeNbHas
opraHM3auma He BbIMOJIHAET CBOMX 06A3aTeNbCTB No YacTu 1 414 3aBepLieHns 4aHHOro NPoeKTa,
APYTMMU UHaYe, KaK No NMCbMEHHOMY COTNalleHunto, CBA3aHHOMY C UCNO/b30BaHMEM,
OTBETCTBEHHOCTbIO M KOMMeHcaumen.

1.3.2. MNpeacTaBneHne UK PacNpoCTpaHeHWE AOKYMEHTOB A5 BbINOJHEHNUA 0dULMAIBbHBIX
peryaMpytoLmx TpeboBaHmnit Uamn ana gpyrux Lenem B CBA3M C NPOEKTOM He A0KHO UCTONKOBbIBATbCA
KaK Nyb6anKauma ¢ HapylweHnem obblYHbIX aBTOPCKUX NPAB NPOEKTHO-CTPOUTENIbHOW OpraHM3aLmm Uam
apXuTeKTOopa IMbBO APYrnx pesepBMpPOBaHHbIX NPaB. Bragenew He JoMKEH UMETb HU SOKYMEHTbI, HU
aBTOPCKMe NpaBga.

3. AlokymeHT B161. CtaHaapTHas ¢opma cornaweHma mexay 3akasuMKkom 1 apXMTEKTOPOM NOo
OKa3aHwuio onpegdeneHHbix ycayr (nep. c aHra.)//(AIA Document B161. Standard Form of Owner-
Architect Agreement for Designated Services. - 1987, Edition. - 12 p.)

Cmameos 8. MNpaBo Ha COBCTBEHHOCTb M UCMNO/Ib30BaHME AOOKYMEHTOB

8.1. YepTexun 1 cneyndmrKaumm (TeXHUYECKUE YCNOBUA, TEXHUUYECKME ONUCAHMA) KaK MHCTPYMEHTbI
OKa3aHMA YCAYr ABNAIOTCA M OCTAlOTCA COBCTBEHHOCTbLIO apXMTEKTOpa, He3aBUCMMO OT TOr0, MOCTPOEH N
06bEKT, A4/17 KOTOPOro OHU U3rOTOBAEHbI, UM HET. 3aKa3uMKy pa3peLlaeTca COXpaHuTb y ceba Konuu,
BK/1IOYAA Ka/ibKM yepTeskel n cneundurkaumii ana tHGopmMmaLUumn 1 CCbiNoK B CBA3W C UCNOb30BaHUEM U
3aHATMEM 0BbeKTa 3aKa3uMKoM. HepTexkn 1 cneumndukaLmm He MCNob3yHoTCA 3aKa3uMKOM Ha APYrux
ob6beKkTax 4na AOMNOJHEHNA K AaHHOMY 06bEKTY UK A/1A 3aBeplueHns 06beKTa APYrMmmu Npu yCaoBum,
YTO apPXUTEKTOP He OTKa3a/Ca OT CBOMX 06A3aTENbCTB N0 AaHHOMY COMNalLeHUIO, 38 UCKAOUYEHNEM
CNy4aeB NMMCbMEHHOTO COrlacua Ha TO apXMUTEKTOPa C BbINAATON eMy COOTBETCTBYIOLLLEN KOMMEHcaLmm.

8.2. MpeacTaBneHME M PaCCbiIKa AOKYMEHTALMK A1 YA0BAETBOPEHUA TpeboBaHUIt opULMaNbHbIX
MOCTaHOB/IEHMIT HE PACCMATPMBAIOTCA KaK NyBANKaLMSA, YLLEMAAIOWAn NPaBa apxXMTeKTopa.

4. NokymeHT B161/CM. CtaHaapTHas Gopma CornalieHmna Mexay 3akasumMKoM U apXUTEKTOPOM Mo
OKa3aHUIo onpesesieHHbIX YCAYT (BapMaHT € y4acTUeM yrnpas/sAoLWero CTpOMTebCTBOM) (nep. ¢
aHrn.)//(AIA Document B 161/CM. Standard Form of Owner-Architect Agreement for Designated
Services, Construction Management Edition. - 1987. Edition. - 16 p.)

Cmamos 8. MNpaBo Ha CO6CTBEHHOCTb U UCMO/Ib30BaHNE AOKYMEHTOB

8.1. YepTexu u cneumduKaumm Kak MHCTPYMEHT apXUTEKTYPHbIX YCAYT ABAAIOTCA MU OCTalOTCA
COBCTBEHHOCTbIO apXUTEKTOPA HE3aBMCUMMO OT TOTO, MOCTPOEH /I 0BBEKT, A1 KOTOPOro OHU BbIAN
CO34aHbl, UK HET. 3aKa3uMK MOKET COXPaHMTb IK3EMNAAPbI YePTEXKen 1 cneundmrKaumii, BKAOYan nX
penporpaduyeckme Konum ans MHGOPMaLUM U CNPaABOK, UCMOJIb3YEMbIX 3aKa3YMKOM NPW IKCMAyaTauum
W 3aHATUM 06beKTa. YepTexu u cneumouKkaLmMm 4aHHOTO 06BbEKTa He MOTYT UCMO/1b30BATbLCA 3aKa34YMKOM
Ha Apyrmx o6beKTax, Ana A06aBneHNI K AaHHOMY 06BbEKTY MAKM ANA 3aBepLIeHNA AaHHOro 06beKTa
APYrVMM NPY YCIOBMM, YTO aPXUTEKTOP HE OTKA3a/iCA OT BbINOJIHEHWA CBOMX 06A3aHHOCTEN No
HaCTOALLEMY COT/ALIEHUIO, 32 UCKNHOYEHMEM C/Iy4aeB MMCbMEHHOIO COrIacuA apxXMTEKTOPa Ha
MCMNONb30BaHMe ero paspaboToK APYrMMM IMLAMM C BbINAATOM €My KOMMEeHCaLUnu.



8.2. MpeacTaBAeHMIA U paccbliika AOKYMEHTOB A8 YA0BAETBOPEHMA HOPMATMBHbIX TpeboBaHMiA 1 ans
Lenel cornacoBaHua No AaHHOMY 06bEKTY HE PaCCMaTPMBAIOTCA Kak Nyb/MKaumsa, HapyLlatowan npasa
apxuTekTopa.

NMPUJIOKEHUE 5

WU3BNEYEHUA U3 «OBLLIUX YCIOBUIA U NONOKEHUI OB MHXEHEPHOW AEATENBHOCTU B
OBJIACTU CTPOUTE/NIbCTBA BO ®PAHLIUN. NPOU3BO/ACTBO CTPOUTE/IbHBIX PABOT HA
KOHTPAKTHOI OCHOBE»

(Mep. c dpaHu,. - Napuxk, 1987.-51 c.)
3. UHTennekTyanbHaa cob6CTBEHHOCTb H ee 3aluTa
3.1. KoHpuaeHunanbHoOCTDb.

leHnoApAAYMKY 3anpeLLaeTcs UCNo/b30BaHNe CBeAeHWIA, MPeaoCTaBAeHHbIX MY 3aKa34MKOM, A8
No6bIX MHBIX Lenei, Kpome KOHTPaKTHbIX. OH 06A3yeTca He pacnpoCTPaHATb MHPOPMaLMIO U
AOKYMEHTbI, onpeAefieHHble 3aKa3uMKoM Kak KoHdUAeHUMabHbIE.

3aKa3umK co cBOel CTOPOHbI 06A3yeTcA COXPaHUTb NOAHYI0 KOHPUAEHLMANbHOCTL O MeToAaX U
cnocobax peannsalumnmn reHnoApAAYNKOM KOHTPAKTHbIX 0653aTe/IbCTB, KOTOPbIE CTa/IN EMY U3BECTHbI.

3.2. MHTennekTyanbHasa cob6CTBEHHOCTD.

MHKeHepHbIA KOHTPAKT HU B KOEM C/lyyae He npeaycMaTpuBaeT nepeaady 3akasumKky npas
WHTENNEKTYaIbHOM COBCTBEHHOCTU, YTO, B YaCTHOCTU, MPEAYyCMOTPEHO 3aKoHOM oT 11 mapTa 1957 r.

B cuny 3TOro reHNoApAAYMK COXpaHAeT 3a coboi NPaBo, HECMOTPA Ha BbIMNIaTbl EMY BO3HArpaxKaeHui,
Ha BCIO MHTE//IEKTYa/IbHYIO COBCTBEHHOCTb, BK/IHOYAA UCNOJIb30BaHME YEPTEKEN U UCCNen0BaTeNbCKUE
paboTbl, a TakKe 06/1a43ET UCKNHOUUTEIbHBIM MPAaBOM Ha BOCMPOM3BOACTBO U AasibHelwee
MCMNO/Ib30BaHWE CBOEW NPOAYKLMN.

3aKa3umKy 3anpeLieHbl nepeaaya TPETbUM IMLAM, @ TaKXKe MOJIHOE MM YaCcTUYHOE BOoCcnpounsseaeHue
NoBbIX AOKYMEHTOB, pa3paboTaHHbIX reHnoapaa4YMKkom, 6e3 npeasapuTeNbHOro NMCbMEHHOIo Cornacus
MX aBTOPOB UK WL, UMEIOLLMX Ha 3TO Npaso.

Moboe gansHelwee NCNONb30BaHME 3aKa3UMKOM Pe3yAbTaToB UCCNeL0BaHUI ANA APYTUX Lenei
TpebyeT 3aKN04YEHMA HOBOrO MHKEHEPHOTO KOHTPAKTa, B KOTOPOM OroBapMBaeTCa Cymma
BO3HArpasKaeHus 33 UCNONb30BaHMe aBTOPCKOrO NpaBa reHnoapaaYmMKa.

Mcnonb3oBaHWe reHNnoApaAYMKOM MPU BbINOJHEHUM UM KOHTPAKTHbIX 06A3aTenbCTB 06bixX
NPOrpaMmHbIX CPEACTB U MAKETOB NPUKNALHbIX MPOrPaMm HU B KOEM C/ly4yae He 03HaYaeT as
3aKa3yMKa npaBa Ha COBCTBEHHOCTb MM UCMO/b30BaHME 3TUX NPOrPAaMMHBbIX CPEACTB M MaKeToB
NPUKNaaHbIX Nporpamm. Bosee Toro, reHNoApPAAYMK MMEET NPABO UCKAOYMTEIbHOW COBCTBEHHOCTM Ha
Ntoboi nakeT, Moae b, NPOrpPamMmmy pacyeTa Uan TEXHO0TMYECKUA NpoLLecc, KoTopble bbln
paspaboTaHbl NPU NPOBEAEHUN UM UCCNEA0BAHNI B paMKax KOHTPaKTa. T0O B paBHOW Mepe OTHOCMUTCA
K Nto6bIM NPOrpamMmMHbIM CPpeaCcTBam, pa3paboTaHHbIM Ha OCHOBE NPUBEAEHHbIX UCCAe40BaHMNA.



Bcakoe oTcTynneHme oT aTUX NONOXEHMN BO3MOKHO TO/IbKO B Ccny4vyae ocobo OFOBOpeHHOﬁ CTaTbU

KOHTPAaKTa.

B peknamHbIx maTepuanax, pasiMyHblx NybamMKaumax, Ha potorpadusax U CTPOUTENbHbIX LLUTAX
06A3aTeNbHO A0JIKHbI ObITb YKa3aHbl FeHNOAPAAYMK N 06bEM KOHTPAKTHbIX PaboT (MOHbINA UK
YaCTUYHbII) NO OTHOLIEHMIO K OCHOBHbIM 06A3aTeNbCTBaM.

NMPUJIOKEHUE 6

PEKOMEH,D,YEMbIﬁ BAPUAHT

M3/10KeHUA YCI0BUIA A0roBopa (KOHTPaAKTa) HA co3gaHune (Nnepegady) NPOEKTHOM NpoayKuumn ans
3aLMTbl MHTENNIEKTYaNIbHOW CO6CTBEHHOCTM B NpoLecce Co34aHUA U peann3auum UHBECTULMOHHOTO
npoekTa

1. HactoAwmin aoroBop (KOHTPaKT) He NpeaycMaTpUBaEeT nepesayvy 3akasumnky npas MHTENNEKTyabHOM
COBCTBEHHOCTM Ha pa3paboTaHHY B COOTBETCTBMU C HUM MPOEKTHYIO NPOAYKLUMIO.

2. \cnonb3oBaHMe NPOEKTHON AOKYMEHTALIMM OCYLLLECTBAAETCA 3aKa34MKOM MpU CTPOUTE/IbCTBE U
3KcnayaTauum cneayrolmnx o6beKkTos:

(HaumeHosaHue 06veKkmos)

YepTexu, TeEXHUYECKNE YCI0BUA U APYTUe AOKYMEHTbI, NOArOTOB/IEHHbIE NCMOAHUTENEM ANA AAHHbIX
06bEKTOB, MOTYT BbITb MCNOAb30BaHbI 3aKAa3UMKOM TOILKO NPU CTPOUTE/LCTBE M IKCMAyaTaLMM AaHHbIX
06bEKTOB, €C/IN APYrOe He OrOBOPEHO YCI0BUAMM A0rOBOPa (KOHTPaKTa). Mpu 3TOM UCNOAHUTENb
paccmaTpMBaETCA B KayecTBe COBCTBEHHMKA 3TUX SOKYMEHTOB M COXpaHAEeT 3a cob0oit Bce BbiTeKaoLwue
u3 3TOro npaea.

3. YepTexu, TEXHUYECKME YCI0BUA U APYIUe SOKYMEHTbI, MOArOTOBAEHHbIE UCTIOIHUTENIEM B
COOTBETCTBUM C YCIOBUAMM HACTOALLETO AOroBOpPa (KOHTPaKTa), He MOryT 6bITb MCMO/Ib30BaHbI
3aKa3uyMKOM Ha Apyrnx o6beKTax, NPUCTPOIKax, KpoMme 06BbEKTOB, NEPEUNCAEHHbIX B M. 2.

4, 3aKa3‘-IMKy 3anpeLwarnTca nepenada TpeETbUM iNUaM, a TaKxKe BoCnponssegeHmne B LLeJ1lomM Uam no
yacTam nobbix AOKYMEHTOB, pa3pa60TaHHb|x ncnonHutenem, bes npeasapuTesibHOro NMCbMeHHOro
cornawieHnAa NCnoaIHUTENA.



5. icnonHutTenb umeeT NpaBo UCKAOUNTENBHOM COBCTBEHHOCTM HA Nt0BOIM NAaTeHT, MOAeNb, NPOrpammy
pacyeTa UM TeEXHONOTMYECKMIA NpoLece, KoTopble 6blin pa3paboTaHbl Npy NposeaeHUN PaboT B pamKax
O0roBopa (KoOHTpaKTa). 9To B paBHOM Mepe OTHOCUTCA M K JII0ObIM MPOrpaMmMHbIM CPeaCcTBaM,
pa3paboTaHHbIM Ha OCHOBE NPOBEAEHHbIX PAaboT No A0roBOpY (KOHTPaKTY).

6. JTloboe ncnonb3oBaHME 3aKa3uMKOM pPe3y/ibTaToB paboT AnA ApYrux Lesei, Kpome
npeaycMoTPEHHbIX 4OrOBOPOM (KOHTpPAKTOM), TpebYeT 3aKk1to4YeHMA HOBOIo A0roBopa (KOHTpakKTa), B
KOTOPOM OroBapMBaeTca Cymma BO3Harpa*kAeHuUs 3a UCNob30oBaHWe NpaB COBCTBEHHOCTH
ncnonHuTenA.

7. NpepcraBneHme UanM paccbiika 3aKasunKoM YepTeken, TEXHUYECKUX YCIOBUIM U APYTUX JOKYMEHTOB,
NOAroTOB/IEHHbIX UCMOJIHUTEIEM B OTBET Ha 0duMUMa/IbHbIE 3aMPOChl FOCYA4aPCTBEHHbIX OPraHoB
ynpaBaeHUa 1 APYrux opraHMsaumii, CBA3aHHbIX CO CTPOUTENBCTBOM U 3KCNyaTaunen AaHHOro
06bEeKTa, HE PaccMaTPMBALOTCA Kak yWweMIeHMe NpaB UCMOIHUTENS.

8. McnonHuTeNo 3anpeL,aeTca UCNoNb30BaHMe CBeAEHUI, NPeAoCTaBNEHHbIX EMY 3aKa34yMKOM, 1A
NobbIX APYrvX Lenen, Kpome A0roBopHbIX (KOHTPAKTHbIX). 3aKa3uMK CO CBOEW CTOPOHbI 06a3yeTcs
COXPaHATb NOHYI0 KOHOUAEHLMANBHOCTL O METOAAX U cnocobax peannsauny UCNoNHUTENEM
[OrOBOPHbIX (KOHTPaKTHbIX) 0683aTeNbCTB. MCNoNHWUTENb COXPaHAET 3a cO60W NPaBo, HECMOTPA Ha
BbiN/JIa4eHHOe eMy BO3HarpaxgeHue, UCNo/b30BaTb YEPTEKM, TEXHUYECKME YCIOBUA U APYrYLO
[AOKYMEHTaLMIO, MOAFOTOBNEHHYIO UM MO AaHHOMY 06bemy, NPW BbINONHEHUU NMPOEKTHbIX PaboT Ha
ApYyrux obbeKTax.

9. B pekfiaMHbIX 06bABNEHUAX, PA3/IMYHbIX NyBanKaumax, poTorpadusax, CTPOUTENbHbIX LLUTAX U B
noAob6HbIX MaTepmanax, NoAroTaBANBAEMbIX 3aKA3UMKOM MO 0OBbEKTAM, MEPEUNCNEHHDBIM B M. 2, AO/KEH
6bITb YKA3aH UCMONHUTEND.

NPUJIOMEHUE 7

W3BNEYEHUE U3 FOCT P 21.1101-92 CM/C «OCHOBHBIE TPEBOBAHMA K PABOYEMN
JIOKYMEHTAL UMW »

2. OcHoBHble TpeboBaHNA K pabounm YepTeskam, npeaHasHauyeHHbIM 415 NponssoacTsa pabor.

2.4. B coCTaB OCHOBHbIX KOMMNJIEKTOB paboymx YepTeKen BKAOYAIOT 06LLMe AaHHble NOo paboynm
yepTexam, YepTexun N cxemol, NpesycCMOTPEHHbIE COOTBETCTBYOWMMM cTaHaapTamum CMNAC.

2.5. O6wue gaHHbIe No paboumm yepTeRam.

2.5.1. Ha NnepBbIX INCTaxX Kaxa40ro OCHOBHOIoO KOMMNEKTa pa6oqu qepTemeﬁ npmesogAT o6m,14e AaHHble
no pa60‘-IMM yepTexam, BKaoYakuime o6u.|,v|e YKa3aHuA.

2.5.4. B 06WuX yKa3aHUAX NpMBOAAT:
3anucb O pesy/ibTaTax MPOBEPKM HA MATEHTOCNOCOOHOCTb M MAaTEHTHYHO YNCTOTY BepBble NPUMEHAEMbIX

nnu paspaboTaHHbIX B NPOEKTE TEXHOOMMYECKMNX NPOLLECcCoB, 060pyaA0BaHNA, NPUB0POB, KOHCTPYKLUMNA,
MaTepManos 1 U3LENNI, a TaKKe HOMEHKNATYPe aBTOPCKUX CBUAETENbCTB U 3aABOK, MO KOTOPbIM



NPUHATbI PeLleHns O BblAade aBTOPCKMX CBUAETENLCTB HAa UCMNO/Ib3yemble B paboyeit 4OKyMeHTaLMm
n306peTeHus.

NMPUJIOKEHUE 8

COrNALUEHUE
0 HepasrnaweHUn KoHoUaeHuManbHo MHGopmaLumm

Mpu noctynaeHnmn Ha paboTy No Halimy paboTHUK

(¢b. u. 0. pabomHuka)
obasyerca:
1. Y10, ecnu B TeueHMe CPOKa Hama emy MOXKeT BbITb coobuieHa KoHUaeHUManbHana nHGopmauma:

a) TexHnyeckaa MHGopMaLmMaA: MeToAbl, MpoL.ecchl, GOpPMY/ibl, COCTaBbl, 306 pETEeHUA, MaLUUHbI,
KOMMbIOTEPHbIE NPOrPaMmbl, HaYYHO-UCCeA0BaTENbCKME NPOEKTbI U NPOEKTHAA AOKYMEeHTaums;

6) KommepyecKkana MHGOPMaLMA: CMUCKU OpraHMU3aLMii-3aKa3unKoB, AaHHble NO LeHam, CUCTEMbI NN
NAaHbl, KacaloLWmMecs MapKeTUHra, NPoM3BOACTBA AU KOMMEPYECKUX OnepaLnii.

2. PaboTHUK 06A3yeTcA B TeYeHUE CPOKa HaliMa, a TaKXke B 11060 MOMEHT Nnoc/ie ero OKOHYaHus, He
MCNONb30BaTb B COBCTBEHHbIX MHTEPECcaX UM B UHTEepecax APYrux N1, a TakXKe He pasrnawartb Uan He
coobLwaTb APYrMM NLAM KaKyto-1Mb0 KoHPUaeHUManbHY0 MHPOPMALMIO UK Ntobble NHble CBeAEeHUS,
Kacatolmecs opraHM3aumnmn B HapyLeHe HaCTOALLEro CornalleHus.

3. MNocne oKoOHYaHMA CPOKa HaMma:

a) paboTHUK 06a3yeTCcA BEpHYTb OpraHM3aLmnmn Bce AOKYMEHTbI, OTHOCALLMECA K ee AeATe/IbHOCTU, B TOM
YnC/e: YEPTENKM, CUHBKM, OTUYETbI, UHCTPYKLIMM, MEPENUCKY, CIUCKMN 3aKa34MKOB, KOMMbIOTEPHbIE
nporpamMmbl 1 BCe NPoYMEe MaTepualibl, a TaKXKe BCE KOMUM Ha3BaHHbIX MaTepnasos, MMeoLLIue Kakoe-
NMB0 OTHOLLEHME K AeATENbHOCTN OpraHMU3aLUmMn U NoydeHHbIe B TeYEHWE CPOKa HallMa, a TaK¥Ke He
0CTaBNATb cebe HUKAKMX KOMMIA 3TUX MaTepmanos;

6) opraHM3auma MOKeT yBeAOMUTb 1060ro ByayLLero naM BO3MOXKHOMo HaHMMaTeNA O CYLLLEeCTBOBaHNK
HaCTOALLEro cornalleHus;

B) HacToAllee cornaweHune obAsaTenbHO ana pa6OTHMKa N ero INYHbIX I'IpeLI,CTaBMTe!'IEﬁ n
npaBonpeemMHMUKOB 1 3allULLAET MHTEPECblI OpPraHn3auunn, ee NnpeemMmHUKOB U NPaBoNpeemMHUNKOB;

F) HEBO3MOXHOCTb BbINO/IHEHMA N060r0 U3 NONOMKEHUN HA3BAHHOIO COr/lallieHus He AONIXKHa
NpPenATCTBOBATb M HE 3aTparnBaTb APyrne noJ0XKeEHUA;

A) npy N1oboM HapyLLEHMM HACTOALLErO COrlalleHna OpraHM3aLma MMeeT NoIHOE NPaBo Ha
ocBO6OXKAEHME OT OTBETCTBEHHOCTM NO cyaebHOMY 3anpeTy, B 4ONOJHEHME KO BCEM NPOYNM NpaBaMm,
6e3 06bABNEHMA 06A3aTENbCTB.



Moanucb OpraHusauuna

(¢. u. 0. pabomHuka) (BonxcHocms, ¢. u. 0.)

(0ama) (0ama)



